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Cigarette smoking is injurious to health. Thanks to the statutory warnings on television,
movie-theatres and even the cigarette cartons, we all know this. Having been a non-
smoker all my life, there is no reason why this issue would even affect me or any other
non-smoker. However, the reason we are affected is because more recently there has
been a fair bit of discussion and debate around issues like public health, foreign
investments, protectionism etc. and the issue of e-cigarettes interestingly touches upon
all these.

It has also been argued that e-cigarettes actually help smokers quit smoking. Various
reports from institutions like Public Health England, Royal College of Physicians,
International Agency for Research on Cancer, Dana Farber Cancer Research Institute,
National Academies of Sciences, Engineering and Medicine have been cited in this
regard which shows that ENDS are a safer alternative.

The Government of India has decided to ban e-cigarettes as it feels these are harmful.
While in 2015 the Drugs Consultative Committee ("DCC") had agreed that ENDS is not
a 'drug' under the Drugs and Cosmetics Act, 1940, in 2019, the DCC has stated that
ENDS is a 'drug' and therefore should be regulated under the Drugs and Cosmetics
Act, 1940. More importantly, DCC has recommended a complete ban on the
manufacture and import of ENDS under sections 26A and 10A of the Drugs and
Cosmetics Act, 1940.

Interestingly, the Delhi High Court and the Bombay High Court in their orders dated 18
March 2019 and 25 July 2019 respectively have held that ENDS are not drugs and
therefore cannot be banned under the Drugs and Cosmetics Act, 1940 and hence no
proceedings can be initiated against the manufacturers, sellers and importers of ENDS.

There is, therefore, a clear inconsistency and conflict when it comes to the stand taken
by the Central government and the courts. It is worthwhile to note that public health is a
state subject and therefore a decision in this regard may be taken by the states after
consultation with the concerned stakeholders and after a thorough examination of the
medical research and scientific publications in this regard. If anything is per se harmful
it should never be allowed in the interest of public health. At the same time, in the
absence of clear scientific evidence, anything which is less harmful or not harmful
cannot be banned when something else which is far more harmful is being allowed.

We need to treat equals equally and unequals unequally. Instead of bringing in an
ordinance to ban products which may not necessarily be harmful, it would be better if
we lay down standards and regulate such products so that there is appropriate quality
control and we safeguard public health besides attracting investments. Protectionism is
important but not in a manner which reflects the inconsistency in our approach. Afterall,
we all want a healthier and happier India.

Watch: Firstpost Conversations explores the issue with national and international
experts.

The author is a Partner at Khaitan & Co LLP and does not support any form of
addiction.
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Also See: Ban on e-cigarettes does not apply to use of devices, only for manufacture,
sale, advertisement, distribution: Senior health ministry official

The puzzling ban of e-cigarettes in India: Restrictions will do more harm than good

Tobacco farmers, merchants in Gujarat urge Centre to reconsider ban on e-cigarettes,
say farmers will be severely affected

Read more on India by Firstpost.
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Luxury 3 BHKs from Rs. 2.50 Cr* at
Borivali (E)
Sky City by Oberoi Realty offers luxury 3 BHKs. Pay 10%
and book your home now. Payment Scheme: 10:5:85*.…

News The Indian Express

A Gujarati will set up first pharma
unit in J&K, says Union minister
Mansukh Mandaviya was speaking to businessmen at
the Gujarat Chamber of Commerce & Industry (GCCI) …

2

News Latestly

Uttar Pradesh: Cop Opens Fire at
Dhaba in Ghaziabad After Owner of…
According to a report by Hindustan Times, the cop, who
arrived at the dhaba from Muzaffarnagar, was hungry a…
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News The Indian Express

Vikram and Pragyan may be lost but
that part of the Moon will indeed…
A couple of days is all it took for us to move on from
talking about trajectory, deceleration, orbits and Moon…
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You Can't Undo What's Damaged
Buy Bajaj Allianz Two Wheeler Insurance.

News ANI

Pak PM reaches US in Saudi Crown Prince's
'special' plane
Islamabad [Pakistan], Sept 22 (ANI): Pakistan Prime Minister Imran Khan
reached the US on Saturday on a "special aircraft" of Saudi Crown Prince,
Mohammad bin Salman. Dunya News quoting sources said Khan was barred…
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News The Indian Express

Explained: Using Happy Seeder and
how it affects wheat yield
Farmers and experts say that to get a higher yield when
wheat is sown with Happy Seeder, the trick lies in…

News The Indian Express

Two years after killing of Gauri
Lankesh: ‘Her voice is still here. Sh…
Two years after the killing of Gauri Lankesh, sister
Kavitha looks back at an intertwined life.

4

Mumbai: German founders reveal
hearing aid secret
How 2 Germans are changing lives with this amazing
hearing aid

News Latestly

Uttarakhand: 3 Dead After Vehicle
They Were Travelling in Falls Into…
As soon as the incident was reported, police rushed to
the spot to take a stock of the situation. The search an…
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News Firstpost

How Japanese concepts of IKIGAI,
mindfulness can make our lives…
The island of Okinawa in Japan, where Ikigai has its
origins, is said to be home to the largest population of…

News Latestly

Apple iPhone 11 Users Are Boasting
Its Ultra Wide Angle Lens on Twitte…
Despite the initial response of the iPhone 11 series, fans
who have bought the cell phones do not seem to regret…

Get Fit & Healthy with Just 4 Sessions a Month
Mumbai’s No.1 Slimming & Fitness Clinics with 95% satisfaction rate.
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PM Modi meets President of Maldives, Ibrahim
Mohamed Solih, in New York

Former XXX Pornstar Mia Khalifa Has This to
Say to Watford After They Suffer a Humiliating
8–0 Defeat Against Manchester City

Zimbabean Leader Robert Mugabe Died from
Cancer, Says President

You Can't Undo What's Damaged

Pak's Ahmadiyya Muslims allege persecution,
demand justice at UN event in Geneva

12-year-old girl raped by 30 men for 2 years in
Kerala
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News The News Minute

In ‘loaded’ question, UPSC asks
about ‘challenges to our culture in…
The question, which appeared in the General Studies
Paper 1 exam conducted on Saturday, left many stude…

News ANI

Nick Carter beefs up security after brother Aaron
says he would 'kill everyone'
Washington DC [USA], Sept 22 (ANI): Backstreet Boys singer Nick Carter who
got a restraining order against his brother Aaron Carter after he threatened to kill
his 'pregnant wife and unborn child' has now increased security for his family.…

News ANI

Mike Johnson opens up about budding romance
with Demi Lovato
Washington DC [USA], Sept 22 (ANI): Reality TV star Mike Johnson appears to
be smitten by singer-songwriter Demi Lovato! The 31-year-old 'Bachelorette'
star recently went on a date with the 27-year-old pop singer, and the two have…
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Patients with serious illnesses falling
through gap between two schemes…
These patients, suffering from illnesses such as end-
stage renal disease, chronic kidney disease, chronic liv…
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